
10.2 Licensee alrees to take any necassary precautions prescribed by
Licensor, by the installation of protective aquipment or otherwise, to
protect aU persons ed property .,ainst injury or duale that .ay rasul t
from Licensee's attacbaents to Licensor's poles ... If, in Licensor's
opinion, Licensee has not taken such necessary precautions, Licensor
shall have the rilht to teminate the pemission herein Iranted upon
thirty (30) days' written notice to Licensee. However, Licensor shall
not be considered in any way responsible for the adequacy or inadequacy
of such precautions of Licensee..

10.3 Licensee expressly assumes re.ponsibility for determining the
condition of III poles to be climbed by it. amployee., contractors or
employees of contractors. Licensor disclaims any warranty or
representation relardiDg the condition and .afety of the poles covered
by this Agreement. License. acknowledgu that pol.s of the Licensor will
from time to tae become unserviceable and unslf. for cUabina prior to
Licensor'. discovery of .uch conc!1tion. Licensor a~e.s that upon
notification it will replace any pole that has become unserviceable.

11. LIl!I1'ATION OF LIABILITY

Licensor reserves to itself, its succeS40rs and as.ians, the right to
locate and maintain its corridors and poles and to operate its facilities
in such a manner as in its .ole judpent will best enable it to fulfill
its service requirements. Licensor shall not be liable to Licensee or
its subscribers for any special. indirect or consequential loss or
damage. arising in any aanner out of the use of Licensor's poles or
Licensor's actions or OIDissions in regard thereto. and Licensee shall
indemnify and save harmless Licensor frOID and laainst any and all claims.
demands, causes of action, cost and fe.. or expenses of whatever kind
resulting frOID any .uch loss or damaae.

12. INDE/fNITY

Licensee shall indllll1ify, defend and aave h&r1lless Licensor frOID and
aaainst any and III liability, claims, demands, loas, coats and expenses,
to include attorney' a fee., and any judpant for actual or punitive
damaae. because of: (1) daaaaes to property, (2) injury or death to
persona whether .ueh injury or death is to Licensee'. or Licensor's
employe•• or qant., or employe.. of others, or the public.", (3) any
and all .ueh interference with the .ervice rendered by Licensee over its
cable or to patrons of Licensea, (4) payments .ad~ under any Worker's
Compensation Law or under any plan for amployee.' ~i.ability and death
benefits, .pacifically includin& amploye.s of LiceDSee or its aaent;
which may arise out of or be caused by the erection, aaintanance,
presence, operation or removal of License.'. cable or the proX1mity of
Licensee'. cable to the wire. and facilities of Licensor, or any act of
Licensee, its aaents or employees, on or in the vicinity of Licensor's
poles, or any claims upon Licensor for additional compensation for use
of its distribution ripts of way for any additional us. by the Licensee.
Licensee .hall carry contractual liability insurance to insure the
foregoina indemnity aare_ent and such other insurance as may be
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necessary to protect the Licensor fra. and a,ainst any and all claims,
deaancls, actions, judputs, c:.osu, upense. and liabilities of every
name and nature which .ay ari.e or result, directly or indirectly, from
or by reason of this alre..ut and any tnjury, loss or death that may
result frOli this license alre-.nt. 'lbe aIIOunts of such wuranee for
property dama,e shall be TWo Hundred Thousand Dollars ($200,000) as to
anyone accident, and for injury to, or death of ,.rsons, shall be ODe
Million Dollars C$l,OOO,OOO) as to any on. aecidet. Licens.e ahall also
carry such insurance as will protect it frOll an claims under any
Workers' Compensation Laws in effect that ..y be applicabl. to it. All
insur~tlee ~·''!''.i'Ced ahall r ..ain in forc. for the utire life of this
Aare..ant ~r -Dy continuation or extension hereof and until Licensee's
cable is removed frOli the poles of Lieansor. The cc.pany or cc.panies
issuiDa auch insurance ahall be approved by Licensor. Licensee ahall
submit to Licensor a certificate by each insurance earrier showing
effectiveness of insurance in accordance with thia Aare..ent and
eontainiDa a provision that it will not cancel or chanae any policy of
insurance issued except upon thirty (30) days' notic. to Licensor.

13. TERN MiD TERNIHDION

13.1 Ter. - This Acr....nt shall continue in .ffect for a term of one
year from the effective date hereof. and th.r.aft.r until t.rminated by
either party or as otherwise provid.d in this Aare..ent.

13.2 SeDeraJ Ter.Biaatioa - At any time followina the expiration of the
initial one-year term of this Aare..ent, either party may terminate this
Agreement or terminate or lIOdify any license issued her.under by living
the other party at l.ast sixty (60) day's prior writte notice thereof.
All notices of termination or 8Odification of a license by Licensee shall
utilize the form as set forth in Exhibit I, attached hereto. as it may
be revised frOll time to time.

13.3.1 If Licens•• fails to COIIply with any of the t.rms and
conditions of this·.Aar...ent or d.fault in any of its obliaations
under this Aare..ut, and faila withtn thirty (30) days after the
date of written notic. fra Licensor to corr.ct such nonccmpliance
or d.fault. Licensor ..y, at its option and in addition to any
oth.r ri&hta or r ..edi.. it .ay hav.. ~.diately t.~inat. this
Aare.ent and an licens.. isaued punuant her.to, under which
such llonCCllplianc. or default baa occurred. .

13.3.2 NotvithstandiDa the provisions of Section 13.3.1, Licensor
aay illlDediately terainate this Aare.ent, or .y license issued
hereunder, without prior notice to Licenaee, for any deflults by
Licensee of the followiDa .ections of this Acre..ent: Section 5,
SURETY BOND, Sectioll 9, LEGAL REQUIREKENTS and insurance
requirements of Section 12, INDEMNITY.

13.3.3 In the event of such termination for default, Licensor may
take possession of all of Licensee's facilities affected thereby
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and subject to the rights of prior lien holders, .ay sell or
otherwise dispose of such facilities for the purpose of securing
payment of all fees, charges and expenses of such termination and
collections, including but not liaited to, attorney'. fees and/or
litigation expenses. Nothing contained herein, however, shall be
construed to preclude Licensor froe punuiD. any other remedy
provided by law for the collection of any indebtedness or
enforceaent of any obligation or covenants under this Agreement.

13.4.1 In the event of termination of this jgreement, Licensee
shall remove its facilities frca Licensor's poles within sixty
(60) days from the date of termination; provided, however, that
Licensee shall be liable for and pay all applicable fees and
charges to Licensor until Licensee's facUities are actually
removed from Licensor's pole.. Licensee shall advise Licensor in
writing as to the date on which the removal of Licensee's
facilities from each pole has been completed.

13.4.2 If Licensee fails to remove its facilities in compliance
with Section 13.4.1, Licensor shall have the right to remove such
facilities at Licensee's expense and without any liability on the
part of Licensor.

13.5 LiceDsee's Li.bilities .tJd Obli,.tioDs - Termination of this
Agreement or any license issued bereunder or the removal of Licensee's
facilities, either in wbole or in part, for any reason shall not affect
Licensee's liabilities and obliaations under this Agreement prior to the
effective date of such termination or removal of Licensee's facilities.

14. RE110VAL

14.1 Licens.e eay at any time r.-ove its cable from any pole or poles
of Licensor, but shall immediately live written notice of such removal
to Licensor, pursuant to Article 13.2.

14.2 Licensor reserves to itself and its successors and assillls the
right to abandon a pol. or pole. to which the License.'s facilities are
attached. Th. LicaDS.e viII be ,iven thirty (30) days' notice of each
propos.d abandoDaeDt and shall have the option of rUlOvina it. facilities
or of purchasina the abandoned pole or poles ill plac. from th. Licensor.
The purchase price villb. the ..tiaated current install.d cost of the
pole or pol.. , depreciated at a rate of 3.41 p.r year, less the estimated
cost to the Licensor of removina the pole or pol.s. If the Licensee does
not remove its facilities and do.s not exercise it. option to buy the
abandoned pole or poles, the License.'. faciliti.s thereon .,ahall be
deemed worthless, and aay be caused by the Licensor to b. removed from
the pole or poles, and be disposed of at any suitable place, all at the
expense of Licensee, and Licensor shall be free frOll any liability
therefor to anyone.
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IS. "AIVER

The failure of Li~aDSor to enfor~e or !Dsist upon .tri~t coepliance with
tmy of the teras and conditions of this Aareuent or to uer~ise or delay
the exer~ise of any riahts or remedies provided by this jareament or by
law shall not rele..e License. from any of its duties or obUaations
tmposed by law or by this Alre..ent and shall Dot be d....d a a.neral
vaiver or relinquis~.nt of any riahts or ruedi.s provided Licensor by
this Agre...ent or by law, but the same shall be and r.-in at all times
in full force tmd eff.~t.

16. ASSIGNlJEN1'

Li~ensee shall not ..sian or transf.r the riaJ1ts, or d.l.aat. the duti.s,
or otherwise dispose of any riaht, title or int.r.st in all or any part
of this Agr....ent without the prior written cons.nt of Li~ensor. No su~h

eonsent granted by Lic.nsor shall be effective UDtil Li~ensee's

successor or ..sianee has aar••d to ..suae all obIiaations and
liabilities of Licens.e under this Aar...ent. How.v.r, no such consent
by Licensor shall release Licensee frOID any obUaation or liability under
this Agreement.

17. SERVICE OF NOTICE

Any notice required or provid.d for h.r.und.r shall be in writing and
shall be delivered personally to the corporat. representatives of
Licensor and Licensee desianated below, or shall be aailed thereto by
cer~ified mail, postage prepaid, return receipt requested. Notice shall
be effective on the dated deliv.red

To Licensor:

Duke Power Company
Distribution Department
P. O. Box 33189
Charlotte, NC 28242
A~: Manaaer, Distribution Special Projects
Tel. 704/373-2580

To Licensee:

;0~~'D~ c-'\ ~"'t:~V~\\r-~\Ll
;"0, ~\( 2o~

{\v •. :~\\( . \II\,. ('.-'Sb \- LC1K

~. ~~~~~
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18. SlVERUILITY

Should any provision of this Acreement be deterllined to be unenforceable
or il1ecal. then said provisions shall be .evered fra. this Aareement
and the remainder ahall r ...in in full force and effect.

19. GOVERNING LIlI MID VENUE

This AlTeemant ahall be interpreted in accordance with the .ubstantive
and procedural laws of the state in which the poles the subject of this
Agreement are located. Any action at law or judicial proceeding shall
be instituted only in the state or federal courts of the state in which
said poles are located.

20. EXECUTION MID EFFECTIVE DOE

This Agreement ha. bean executed by the duly authorized officeri of the
parties and shall be effective as of the _ day of • 19_.

Witnesses as to Licensor DUlCE POWER COMPANY (Licensor)

By _

Vice President

ATI'IST:
Assistant Secretary

Witnesses as to Licensee

-----

Greenville (Licensee)



EXHIBIT A

Application and Permit

__~_~:-- N. C. 19 _
Location

Licensee

Duke Power Company

In accordance with the terms of Agreement dated~ ~

application is hereby made for license to make attachments to the
following poles located in:

(City or Town - County and State)

____________________Proposed Attachmemts to be made to Duke Poles

____________________.Amplifiers to be Attached to Duke Poles

Location of Attachments

By _

Licensee
Title

---------~:-------------------

License granted 19__ , subject to your approval of the
following changes and rearrangements at an estimated cost to you
of $ _

DUKE POWER COMPANY

By------------------------------
Title _

The above charges for the changes
and arrangements approved.

By Permit No.------------------------------------------ ----
Title ~------------------TotalPoles Attached·

Licensee This Request

Total Poles Attached
To Date



EXHIBIT B

Notification of Removal By Licensee

___~_~ N,.C. , 19_
Location

Licensee

Duke Power Company

In accordance with the terms of Agreement dated ,
please cancel from your records attachments of Licensee's
facilities from Duke poles located in:

(City or Town - County and State)

_________.Attachments to be Removed

___________~Amplifiers to be Removed

Location of Attachments to be Removed-----------------
By _

Title --:=:--:- _

Licensee

Notice Acknowledged

____________19~

DUKE POWER COMPANY

By _

Title _

Notice No.------ •Total Attachments Discontinued~ __

Total Attachments Removed ~ODate-----
Total Attachments Remaining to Date----



EXHIBIT C

Schedule of Required Bond or Letter of Credit

NUMBER OF AMOUNT OF
ATTACHMENTS COVERAGE

o through 200 800

201 through 400 1,600

401 through 600 2,400

601 through 1000 4,000

1001 through 1500 6,000

1501 through 2500 10,000

over 2500 10,000

•
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing ~

"Complaint" were properly mailed, postage prepaid, this ~ day
of January, 1991, to the following:

Duke Power Company
P. O. Box 33189
Charlotte, NC 28242
Attn: Rowe Hass

Federal Energy Regulatory Commission
825 North Capitol Street, N.E.
Washington, DC 20426

South Carolina Public Service Commission
P. O. Drawer 11649
Columbia, SC 29211



INVOtCE fIIO. .' '. <1I>ESCRIPTION

FCC File Fee For Pole
Complaint

~-I .
! 1~11-91
I,

tiROSS AMOUNT

$120.00

550903
DISCOUNT • <NET AMOUNT •

J -"-
I i

i I
._---~------

TUME CMP.I 20DDl5 0 OCTS
DATE CHECK AMOUNT

~
.. ." Spartanburg

.' ~l :i:.'2ABLE
w"!'" . ®

"" '"ble Tel"Yision 804,624,5024

P4V TO THiC ORDER OF

Federal Communications Commission

SOVRAN BANK. N.A
BEDFORD ViRGINIA

1-11-91

6864
514 550903

$120.00

TWO SIGNATURES VER $5,00000

Aurhomed Signature
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